2013 Annual Homeowners Meeting

Pilot Hill Estates Homeowners Association

Meeting Minutes

May 4, 2013

The annual meeting of the Pilot Hill Estates Homeowners Association (PHEHA) was held at the Northside Elementary School Library on May 4, 2013 and was called to order at 10:06 am by President David Gabriel.  Board members present were:  David Gabriel, President; Debra Brickel, Secretary/Historian; Sandra Raley, Treasurer; Tony Brickel, Pond Chairman; Donna Buckalew, Member-at-Large; and Polly Lowry, Member-at-Large.  John Greding, Vice President; and Dana Walsh, Member-at-Large, were absent.  PHEHA homeowners present were:  Stuart Buckalew, Chris Campbell, Chris Catlin, Theresa Musser, Doug Pickell, Bill Simpson, and Michael Weiss. 

Old Business

1.
Secretary's Report:  Debra Brickel


The Secretary distributed copies of the minutes of the 2012 Annual Homeowners Meeting of May 5, 2012 (copy attached).  Stuart Buckalew moved and Doug Pickell seconded a motion to approve the minutes.  The membership voted on the motion and it passed unanimously.

Debra mentioned that the Board has been posting the Board meeting minutes on the PHEHA website since June 2012.

2.
Treasurer's Report:  Sandra Raley  



The Treasurer distributed copies of the PHEHA Annual Meeting Financial Report (copy attached).  The report was for April 17, 2012 thru April 15, 2013.  The ending balances as of April 15, 2013 are:

Checking Account:




$4,253.93

Business Market Savings Account:
$2,223.00

Reserve (Checking) Account:

$4,804.21

Total:





      $11,281.14

Michael Weiss moved and Terry Musser seconded a motion to approve the Treasurer's Report. The membership voted on the motion and it passed unanimously.

Sandra reported that the annual Board insurance bill is less this year because we do not have ongoing litigation.  The bill for this year is $3,146; it was $4,320 for 2012.

3.
Road Chairman's Report:  David Gabriel

The Road Chairman reported that he has been patching the potholes in the development, and will be continuing this work.  David and Tony Brickel also put up new street signs for Oak View Drive and Creekside Court, and the stop sign on Oak View Drive at Rattlesnake Bar Road.  These signs had been stolen.  

David recently purchased a new pump and motor for the sprayer, and has been spraying Roundup along the road to kill weeds.  The new pump and motor are more efficient (use less Roundup) than before.  

Doug Pickell moved and Sandra Raley seconded a motion to approve the Road Chairman's Report. The membership voted on the motion and it was passed unanimously.  

4.
Pond Chairman's Report:  Tony Brickel  



The Pond Chairman mentioned that last year there were incidents at the pond:  (1)  In May 2012 some people who were at the pond trespassed onto Scott Bakewell's property.  Also, Scott reported that the pond gate was left unlocked frequently.  (2)  In October 2012 some people were camping out at the pond.  As a result, the Board decided to change the combination on the pond gate lock.  


A letter was sent to homeowners reminding them of the pond rules:

· Only PHE homeowners and guests may use the pond, and residents must accompany their guests at the pond.

· Always close and lock the pond gate when leaving the pond.

· Vehicles are not allowed to drive on the dam road.

· Carry out all your garbage.

· Do not leave boats overnight at the pond.

· The pond gate lock combination has been changed.

The State dam inspector (from the State Division of Safety and Dams) conducted an inspection of the dam on 2/28/2013.  We received a letter on 3/28/2013 from the State along with the inspector's report.  The letter said that we must complete the following work by 9/1/2013:  (1) remove all woody vegetation on the dam sides, (2) remove the tules in the water, and (3) initiate an effective rodent control program.  The inspector was pleased that the spillway and outlet area were cleared of blackberries and brush.  Tony had cycled the outlet gate for the inspector and it worked fine.

The work to clear the woody vegetation on the dam sides was too much work for the volunteers to do at our  work parties.  Tony contacted a brush/tree clearing service (All Brothers Tree Service) and received an estimate for $2,000 to clear brush and small trees on the side of the dam and burn it.  The work was completed 4/22/2013, and the cleared area looks very good and should meet the State's requirement.  Tony will be working to complete the other two items required by the State.

Tony announced that a Spring Pond Work Party will be held on June 1.

Terry Musser moved and Doug Pickell seconded a motion to approve the Pond Chairman's Report.  The membership voted on the motion and it passed unanimously.

5.
Legal Update


The Board provided an update on the Pickell litigation:


a.
Remove the trailer:  David Gabriel

Doug Pickell's trailer is for sale with Mountain Valley Homes.  The County had the power disconnected to the trailer, but has said they cannot force removal of the trailer even though we won the court case to remove the trailer.  In August 2012, there was a buyer interested in the trailer, but nothing happened.  RCA, our judgment collection agency, informed us that if Doug sells the trailer we cannot recover any money from the sale because it is personal property and we can only lien real estate.  

David Gabriel asked Doug Pickell (in attendance at the meeting) the status of removing his trailer.  Doug said that the trailer is still listed with Mountain Valley Homes, a manufactured home sales company in Auburn.  The sales agent is Nathan Bonner.  Doug said that the County Assessor and Appraiser are coming out Tues 5/7 to check the trailer, to make sure that it is disconnected from power and services.  

Doug said that he doesn't have the money to remove the trailer.  Chris Catlin asked Doug what price he is asking for the trailer; Doug said $19,000.  Chris thought this was high.  Chris said that the homeowners want the trailer removed.  Doug replied that he has not refused any offers.  Chris said that the sign in front of the trailer needs to say For Sale; there is only a small sign with Mountain Valley Homes on the gate, it is too small to read to see if it says for sale or not.  Chris also asked Doug where he was advertising?  

Terry Musser said that we need to get an update report from Mountain Valley Homes.  The Board will call Nathan Bonner at Mountain Valley Homes to get status of the trailer

listing and to put pressure on them to sell the trailer.

b.
Collect the judgment:  Sandra Raley
Sandra Raley reported that RCA, the judgment collection agency, started garnishing Doug's wages in October 2012.  We continue to receive monthly wage garnishment checks which average $500 and have been paying this money to Sinclair to pay off our legal bill.


c.
Pay off Sinclair attorney bill:  Sandra Raley
Sandra Raley reported that we owe Sinclair $62,179.  We pay Sinclair monthly payments of $2,000 and the interest rate is 10%.  Debra Brickel mentioned that the loan will be paid off in approximately 3 years at this rate.

6.
Other Issues

a.
Homeowners Delinquent Dues:  Sandra Raley
Sandra Raley reported that one homeowner is behind in payment of homeowner dues, and is being sent to Allied Trustee Services to collect the delinquent dues.

b.
Doug Bennett:  Sandra Raley, Polly Lowry

Sandra Raley reported that Doug Bennett's property is in foreclosure, for the second time. 

Polly Lowry gave a report about John Greding's possible well water contamination.  John had his well water tested in February by Diamond Well Drilling, because of concern about possible contamination of his well water from water runoff from Doug Bennett's property (from the garbage and car he has buried on his property and drug use).  Also, the Curtright's pond had oil film on it this year.  John received the well water test results, but they need interpretation.  John asked Diamond for an explanation (narrative) of the results.  In the meantime, Polly Lowry (who is a geologist) reviewed the test results.  She said they show a higher than normal amount of chloroform and chloromethane.  Bill Simpson asked about the Board expenditure of $625 for well water testing in February 2013, which was listed in the PHEHA Financial Report for 2012-2013 presented at the meeting.  The Board explained that it paid for John Greding's well water testing because the water runoff from Bennett's property was potentially affecting the community groundwater (downstream homeowners John Greding and Phil Curtright).

One homeowner mentioned that we should contact the EPA about the garbage dumping on Bennett's property.  However, the County (Jim Wassner) was already involved and had contacted the federal government (BLM and EPA).  In late 2011, the County came and looked at the garbage, posted a notice on his fence with all the infractions, and said they could not do anything further unless we actually catch him in the act of burying the garbage.  In April 2012, the federal government was supposed to haul out the garbage he buried on federal land behind his property, but this was delayed.  We are not sure if this was ever done.

c.
Updated CC&Rs/Bylaws:  David Gabriel

David Gabriel discussed that the CC&Rs expire 35 years from the date of the CCRs.  The CCRs are dated 10/25/1978, so they will expire this year -- 10/25/2013.  Article X, Section 5, of the CC&Rs states:  "Thereafter (they) shall be automatically extended for additional periods of ten (10) years unless otherwise agreed to in writing by the then owners of at least three-quarters of the subdivision lots".
    

Since there was no interest expressed by the homeowners in attendance at the meeting in not extending the CC&Rs, the CC&Rs will be automatically extended for 10 years.  Doug Pickell questioned if a quorum was present; Article III, Section 4, of the Bylaws state:  "The presence at the meeting, in person or by proxy, of members entitled to cast a majority of the votes of each class of the membership shall constitute a quorum for authorization of any action, except as may otherwise be provided in the declaration, the articles of incorporation, or these bylaws."

d.
Spring Court Easement:  Polly Lowry
Polly Lowry mentioned that the Spring Court and Pine Tree Court easements are for emergency vehicle use only.  She said that David Gutierrez (one of the Pilot Creek Ranch owners and also the son of Rose Ann and Jose Luis Gutierrez, who purchased  the house at the end of Spring Court (Lot #56) in 2012) has been driving his tractor on the Spring Court emergency vehicle easement from the Pilot Creek Ranch (Garland Ranch) to the Spring Court property. 

Doug Pickell asked if we should allow an exception for occasional use by David Gutierrez to drive his tractor on the easement.  However, Polly mentioned that was what happened on Orchard Court when we allowed the Pilot Creek Ranch to use Orchard Court to access their ranch; no one was watching and the road was damaged from ranch vehicle use.  Stuart discussed that we settled all this in the Pilot Creek Ranch Road Agreement in 2008, and the Gutierrez family now pays an annual dues to PHEHA for use of Orchard Court.

The general consensus was that we need to keep the Spring Court and Pine Tree Court 

easements for emergency vehicle use only. Tony Brickel moved and Doug Pickell 

seconded a motion to maintain the Spring Court and Pine Tree Court road easements as fire access roads only.  The membership voted on the motion and it passed unanimously.

e.
Musser Bypass Ditch on Oak View Drive:  Polly Lowry
Polly Lowry mentioned that some areas of drainage have been altered.  Article V, Section 3(a) of the CC&Rs prohibit action that "change the direction of flow of drainage facilities in the easements".  Homeowners cannot change drainage, either intentionally or by neglect.  Homeowners cannot alter existing drainage ditches; they should ensure that their driveway drainage flows into the drainage ditches, not over the roads; and they should control erosion from their property to prevent rocks and sediments from plugging up the culverts.

There was discussion about the culverts at Doug Pickell's and Michael Weiss' properties being blocked with dirt and rocks.  The Board had tried to dig out Pickell's culvert with a shovel and culvert clearing tool, but it didn't work as there was too much dirt and rocks in the culvert.  Tony Brickel said he received an estimate from Livingston's for $1,000 to clear these two culverts using a high pressure water truck.  Livingston said they are pretty successful clearing culverts this way.  The Board will wait until September to do this culvert work, as we do not have the funds to spend now.

Doug Pickell mentioned he was surprised at the flooding in December at his plugged culvert.  He said he is willing to work with the Board in the fall to unplug his culvert.  We will need to clear the downhill side of the culverts 6" below the pipe out about 30 ft before Livingston comes out, so we will contact Doug Pickell and Michael Weiss to do this work.  There was discussion that we need to look at all the culverts in the development.  Terry Musser mentioned that the culvert near her driveway is plugged also.

A heated discussion followed regarding the Musser bypass ditch on Oak View Dr.  In October 2012, the Mussers (4310 Oak View Drive, Lot #14) had blocked off a small ditch that ran from Dana Walsh's street drainage ditch to along the Musser/Walsh property line (through a small bush by the telephone pole) and then drained into a ditch that runs north to south across the Musser's back yard.  They also dug out their street ditches deeper and extended them onto part of the Oak View Drive frontage of Polly Lowry's property (at the corner of Oak View Drive and Orchard Court, Lot #8). In December 2012 during a heavy rainstorm, the altered drainage caused water to flow down Oak View Drive in front of the Musser property, along the Lowry property, and around the Orchard Court corner.  There was flooding on Oak View Drive; on the front low part of Lowry's property; at the corner of Oak View Drive and Orchard Court; and  flooding on the Orchard Court side of Polly's property at the culvert,  causing the easement between the road and the fence to be washed out under the fence.  

At a December 5, 2012 special Board meeting attended by Paul Musser, the Board agreed to clean out the ditches and driveway culverts on the east side of Oak View Drive, to reduce runoff flow to the Mussers.  Paul Musser agreed to return the bypass ditch to its original course and to try to find a solution that solves his drainage problem and does not harm Polly's property or the roads.

Terry Musser said that the Board does not have a legal easement to send runoff water from the drainage ditches across her property.  They want to keep this ditch water off their property to keep it from harming the houses and landscaping.  The ditch in their back yard can handle the runoff water from Dana's creek and pond, but not also the road drainage.  

Stuart Buckalew said that this is the natural flow of the water (to run in a seasonal creek across Musser's property).  Terry said they don't have a problem with natural flow, but with road ditch water.   Donna Buckalew and Polly Lowry also told Terry that she did not have the right to alter the road drainage ditch.  Terry said they have spent a lot of time and money researching this problem.  Stuart said that the road ditch (dug out by the Mussers)  in front of Terry's property is unattractive and dangerous.  Stuart mentioned that LAFCO (Local Agency Formation Commission - El Dorado County has one) may have copies of drainage easements.

Doug Pickell said that if his culvert is cleared, then less water will be going through the bypass ditch to the Musser'property.  He also mentioned that he dug Dana's ditch deep many years ago.    If we clear Doug's culvert and clear the east side ditches, Doug said that not much water should go on the west side to the Musser property.  A lot of the water will seep into Doug's pasture.  

Terry Musser mentioned that they have a backyard full of gravel now from drainage off of Kurt Thieman's property (4271 Oak View Drive, Lot #23).  The Board had mailed a letter to Mr. Thieman on March 19, 2013, asking him to divert the runoff coming from his driveway into the ditch on the east side of Oak View Drive instead of flowing over Oak View Drive, and to also control the erosion from his pasture which is plugging up Pickell's culvert.

Debra Brickel asked Chris Campbell, a PHE resident and hydrology engineer, if he might be able to help with this issue and look at the drainage system on Oak View

Drive.  He said he would be willing to help and will try to attend the next Board meeting (in June).  

f.
Post "Slow for Equestrian" Signs in PHE.

Steve Elliott has ordered two "Slow for Equestrians" signs to post on Oak View Drive, at a cost of approximately $70 each.

7.
Website

The Board reminded the homeowners that PHEHA has a website at:


http://sites.google.com/site/pilothillestates/

Homeowners should check the website periodically to see announcements of Board meetings, work parties and other neighborhood announcements.  Also available on the website are the Resource Center (where copies of the CC&Rs and Bylaws are stored) and the Classified Ads section.

8.
Review Action Items List


The Board reviewed the Action Items from the last annual meeting.  A copy of the updated Action Items list is attached.

New Business

1.
Election of Board Officers


Doug Pickell moved and Terry Musser seconded a motion to re-elect the current PHEHA Board of Directors.  The membership present voted unanimous approval of the motion to re-elect the current PHEHA Board.

2.
Other


a.
Horse Trailer Parking on Pine Tree Court, at the Trailhead.

Terry Musser asked if she can park her horse trailer on Pine Tree Court at the trailhead, when riding on the trail.  A neighbor on Pine Tree Court did not want trailers parked there.  There was various discussion for and against.  Non residents are not supposed to park at the trailhead and there is a sign on Pine Tree Court saying No Trailer Parking.  Some homeowners thought that if we let residents park there, that non residents would hear about it and also start parking there.  It would be hard to police, perhaps we could issue trailer decals for residents?  We need to contact the neighbors  Rich Rambur and John Greding to see what they think.  We will discuss this issue at the next Board meeting.


3.
Adjournment

Doug Pickell moved and Chris Campbell seconded a motion to adjourn the meeting.  The membership unanimously voted to adjourn the meeting at 12:01 pm.

Attachments

1.
2012 Annual Homeowners Meeting Minutes

2.     Annual Financial Report

3.
Action Items List

Respectfully Submitted,

Debra Brickel

Secretary/Historian

Pilot Hill Estates Homeowners Association

Action Items

From:   Annual Meeting of May 4, 2013

Completed Items -- marked 'Completed' at 2013 Annual Meeting 


Responsible 

Person
Action Item
Status

1
Tony Brickel
Fix the pond gate so it cannot be taken off the hinges.  (2011)


3/6/13-Completed.  Tony put up new gate.  It has a lock on the hinges so that it cannot be taken off the hinges.

2
Sandra Raley
Provide another version of the financial report for 5/2011 to 5/2012, in an annual summary format.  Requested by Doug Pickell.  To be included in 3rd quarter billing to homeowners.  (2012)
7/1/12-Completed by Sandra, mailed to homeowners.

3
Tony Brickel
Will hold a spring pond work party on May 12, 2012.  (2012)
5/12/12-Completed.

4
Board
Create a project to build a bridge at the creek that flows into the pond, and construct a walkway loop around the pond.  (2012) 
6/4/13-Debbie added this item to the Pond Wish List (and removed it from the Board Action Items List), per Board decision at 5/4/13 Annual Meeting.  

5
Tony Brickel
Change the pond gate lock combination.  Notify homeowners in the billing.  (2012)
10/22/12-Completed.  Letter sent to homeowners with pond rules and new combination.

6
Board
Post the Board minutes on the PHEHA website.  (2012)
6/5/12-Completed.  Started posting minutes on 6/5/12.

Action Items - carry over from previous Annual Meetings


Responsible 

Person
Action Item
Status

1
David Gabriel
Will hold a fall road easement work party in 2012.  (2012)
4/1/13-Pending.  Work party to be held in Fall 2013.

Action Items - New  from 2013 Annual Meeting 


Responsible 

Person
Action Item
Status

1
 Board
Pickell Trailer:  Call Mountain Valley Homes (Nathan Bonner-sales agent) to get status of selling Pickell's trailer.  Discuss options for getting the trailer sold asap.
 

2
 Board
John Greding well water contamination testing:  Decide whether we should send the bill ($625) for the well water testing to Doug Bennett?  (Tony Brickel mentioned this idea.)
 

3
Board
Musser Ditch:  Stuart Buckalew mentioned something about LAFCO (Local Agency Formation Commission) might have copies of drainage easements.  Check into this?  See edlafco.com (El Dorado County LAFCO)


4
Board
Musser Ditch:  Asked Chris Campbell (PHE resident and hydrology engineer) if he could help look at the drainage issues on Oak View Dr.  He said he will help, and will attend the June board meeting.


5
Board
Musser Ditch:  Continue efforts to clean the blocked culvert at Pickell's on Oak View Dr and to clean out the west side road drainage ditches to reduce runoff flow to Mussers thru the bypass ditch.  


6
Board
Horse trailer parking:  Discuss whether residents can park their horse trailers at the trailhead on Pine Tree Ct. (Terry Musser asked about this).


7
Tony Brickel
Pond:  Hold a Spring Pond Work Party on June 1, 2013.


8
Tony Brickel
Pond:  Comply with Dam Inspectors report of 2/28/13 to fix 2 remaining issues:  (1) remove tules and (2) initiate an effective rodent control program.  State due date is  9/1/13.
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